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4．5．4 納税者の権利保護を重視する北野弘
久の考えを支持する理由
?????????????????????
???? ? ??????????
??????????????
①　「消極的司法」によって日本国民は不公平
税制に対する法的コントロールが不可能で
ある
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
??????????????????????
表16????????????????????
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???????????????????????????? ??
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?????????????????????
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?????????????????????
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?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
????????????????????
②　日本は納税者の権利保護の取組みに関して
世界の潮流と逆行している
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
???
?Joseph E. Stigliyz ? Carl E. Walsh ?
?Intoroductory Economics ?Fourth Eition?? ??
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
????????????????????
?????????????????????
??????????????????????
?????pp. ?–??????????????????
?????????????????????
?????????????????
③　「マイナンバー制度」の導入は国民のプラ
イバシーを侵害する恐れが大きい
?????????????????????
??????????????????????
???????????? ?????????????
?????????????????????
?????????????????????
?????????????????????
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4．6 小　括
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??–?????????????????????
?????????????????????
?????????????????????
???????????????
5． Tax Justice と租税法の Basic Principles
に関する考察
???????????? Basic Principles??
?????????????????????
?????????????????????
??????????? Basic Principles ??
????????????????justice??
?????????????????????
???????????????tax justice?
?????????????????????
???????????????????????????? ??
?????????????????????
???????????????John Rowls
? ?A Theory of Justice???????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
?????????????????????
????????????????????
?????pp. ???–?????
5．1 John Rowls の ＂A Theory of Justice＂
（正義論）
?John Rowls ???the role of justice????
????????????? ?A Theory of Justice?
????????????????
?????????????????????
?????????
?????Rowls ?????????????
?????????????????
?????????????? ???????
?????????????????????
?????????????????????
??????????????????????
? ? ??????????????????
?????????????????????
?????????????????????
????
????political justice???????????
??????????????
?????????????????Rowls??
political justice?????????justice of 
the constitution??????????????
??????????????????? ??
???????? ?????????????
?????????????????????
?Justice is the first virtue of social institutions, as 
truth is of systems of thought. A theory however 
elegant and economical must be rejected or revised 
if it is untrue; likewise laws and institutions no mat-
ter how efficient and well-arranged must be 
reformed or abolished if they are unjust. Each per-
son possesses an inviolability founded on justice 
that even the welfare of society as a whole cannot 
override. For this reason justice denies that the 
loss of freedom for some is made right by a greater 
good shared by others. It does not allow that the 
sacrifices imposed on a few are outweighed by the 
larger sum of advantages enjoyed by many.
? John Rowls???????A Theory of Justice Revised 
Edition? p. ?. ????
????????????????????????
????????????????????????
??????????????????????
??????????????????????
??????????????????????
??????????????????????
??????????????????????
??????????????????????
??????????????????????
??????????????????????
??????????????????????
???????????????????????
?????????
? John Rowls???????A Theory of Justice Revised 
Edition? ?????????????????????
???????p. ?. ????
?I now wish to consider political justice, that is, 
the justice of the constitution, and to sketch the 
meaning of equal liberty for this part of the basic 
structure.?Political justice has two aspects arising 
forom the fact that a just constitution is a case of 
imperfect procedural justice. First, the constitution 
is to be a just procedure satisfying the require-
ments of equal liberty, and second it is to be 
framed so that of all the fersible just arrangements, 
system of legislation. The justice of the consititu-
tion is to be assessed under both headings in the 
light of what circumstances permit, these assess-
ment being made from the standpoint of the consti-
tutional convention.
? John Rowls???????A Theory of Justice Revised 
Edition? p. ???. ????
?????????? ????? ????
????????????? ????????
??????????????????????
?????????????????????
?????????????????????
?????????????????? ???
?????????????????????
?????????????????????
?????????????????????
????Rowls ??????????????
?????????????????????
????????the principle of perticipation
??????????????
5．2 Rowls が説明する原初状態で諸原理が承
認されていく順序
?Rowls ?????????????????
?????????????????????
??????????????????????
???????????????
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??????????????????????
????????????????? ????
?????????????????????
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???b?????????????????
?????????????????????
?????????????????????
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表17?Rowls ???????????????????????
???????????????????????????????????????
????????????????????????????????????????
???a???????????????????????????????????????
????????????????????????
?????????????????
???b???????????????????????????????????????
???c???????????????????????????????????
??????????????????????????????
????????????
? John Rawls??????pp. ??–??. ???????????????pp. ???–???. ??????
表18????????????
??????????????????????
????????????????????
????????????????????
?????????????????
??????????????????????
???????????????
??????????????????????
???????????
? John Rawls??????pp. ??–??. ???????
????????pp. ???–???. ??????
???????????????????????????? ??
?????????????????????
??
???c??????????????????
?????????????????????
?????????????????????
?????????????????????
??????????superegatory actions??
?????????????????????
?????????????????????
?????????
5．3 Justice（正義）以外の前提条件から導か
れる Basic Principles（基本原則）
??????????????? ? ?????
??????????????????????
?????????????????????
? John Rawls??????p. ??. ???????????????p. ???. ??????
図 3?Rowls ???????????????????????
 ? ? ? ? ?  
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? ? ? ? ? ? ? ? ? ? ??? ? ? ??
?Coordination???????????????
?Stability?????????????????
???Efficiency??????????????
?????????????????????
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??????????????????
??????????????????????
? ????????????????????
?????????????????????
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図 4?????????
表19????Justice?????????????
??????????? Rowls ???
??Coordination
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??????????????
??????????????
???
??Efficiency
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??????????????
??????????????
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???????????????
??Stability
?????
??????????????
?????????????
? John Rawls??????pp. ?–?. ????????
???????p. ?. ??????? ???????????????
????????
Basic Principles? ?????????????? ?????????????? ????????????? ????????????? ????????????? ???????? ?????????????? 
?? ?? ?? ??
Tax fairness doctrine 
Taxpayer sovereignty principle 
Tax legalism 
Tax justice 
Coordination 
Stability 
Efficiency
????? Coordination 
Efficiency
Stability 
(???) 
(???) 
(???) 
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5．4 小　括
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